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PLANNING & DEVELOPMENT ACT, 2000 (as amended)

Application for a Section 5 Declaration
Development / Exempted Development

icant's address/contact details :

s address:

;,i-il l"

1

2

3. Location of Develo

Applicant Paul O'Shea

Address
29 Ard Caoin, Clonmel, Co. Tipperary, E91 DK11.

Telephone No.

E-mail

Agent Ailtiri Architects

Address
Unit 4, Anglesea House, Anglesea St., Clonmel,
Co.Tipperaray, E91 NOY6

Telephone No. 052 612 8966

E-mail info@ailtiri.ie

where all correspondence in relation to this application is fo bePlease advise

Applicant[ ] Agent[y{

senf,'

Postal Address p1

Townland or
Location
(as may besf
identify the land or
structure in
question)

Unit 2, Davis Road Shopping Centre, Davis Road, Clonmel,
Co. Tipperary.



4. Development Details:

Please provide details of the proposed development for which an exemption under
section 5 of the Planning and Development Act is applied for.

(Note: only works and uses listed and described under this section will be
assessed under this Section 5 Application. Use additional sheets if required.

5. Legal Interest of Applicant in the Land or Structure:

Vr^"tX (*r"^tt;
Signature of Applicant(s) Date oLf .otf .?a?4

{ote; lf the proposed deveropmenf consists of works to a (proposed)
Protected Structure and/or any structure within the curtitage of a leropostdlProtected structure, an application for a seclion 5T Dectaition may b" ,or"
appropriate.

The
of;is for the intemal fit out of Unit 2 Davis Road

Demolition of off rear and construction of No.2 Medicalintemal

Consultation Rooms, accessible WC, reception and waiting area.

floor area of works/uses: 68Pro

Please tick appropriate box to show
applicant's*legal interest in the land or
structure

A. Owner B. Occupier
./

C. Other

Where legal interest is'Othef, please
expand further on your interest in the
land or structure

N/A

lf yo,u
sfafe

are not the legal owner, please
the name and address of fhe

owner

Name: Mr. Hubert Burke

Address:
Salisbury House, Salisbury, Marlfield,
Clonmel, Co,Tipperary, E91 DIKS.



GUIDANCE A'OTES

(1) All queries on the form must be completed and the form must be
accompanied by the relevant fee. The amount of the fee is currently €80.00.

(2) This application should be accompanied by TWO COPIES of the following
documentation

o OSI Site Location Map with the site outlined clearly - 1:1000 in urban
areas and 1:2500 in rural areas

o Floor Plans & Elevations at a scale of not less than 1:200
o Site layout plan indicating position of proposed development relative to

premises and adjoining properties
o Other details e.g. brochures, photographs if appropriate.

(All dimensions must be given in metric scale and drawings should be
accompanied by a brief description outlining the use of the proposed
development)

(3) Where a proper and complete application is received, a decision must be
conveyed to the applicant within four (4) weeks except where additional
necessary information is required.

This application form and relevant fee should be submitted to:

Planning Section,
Tipperary County Council,
Givic Offices,
Limerick Road,
Nenagh,
Co. Tipperary

OR

Enquires:

Telephone 0818 06 5000

E-Mail planninq@tipperarvcoco.ie

Planning Section,
Tipperary County Council,
Civic Offices,
Emmet Street,
Clonmel,
Co. Tipperary

FOR OFFICE USE ONLY

DATE STAMP

Receipt

Receipted by

Fee Recd.

Date

No t4{ tol{.
"s.c
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Plonning Deporlment,

Tipperory County Council,
Civic Offices,
EmmetStreet,
Clonmel,
Co.Tipperory

Re: Proposed works ol Dovis Roqd Shopplng Cenlre -S5 Applicotion

To whom it moyconcern,

We wish to confirm thot the ogenl. Kenneth Hennessy of Kenneth Hennessy Architects Ltd. I/A Ailiid
Archilects, Angleseo House, Angleseo Slreet, Clonmel, Co.Iipperory, hos lhe power to ocl on our beholf
in lhe motter of opplicolionsfor Plonning, FSC ond DAC, including ony requlredsignolureson Forms ond
Drowings.

Should you require ony further clorificotion, pleose do not hesilote io conloci lhe undersigned,

Yours sincerely,

C>

Poul O'Sheo
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iYJ Comhairle Contae Thiobraid Arann
Tipperary County Council

Paul O'Shea,
C/o Ailtiri Architects
Unit 4, Anglesea House,
Anglesea St
Clonmel
Co. Tipperary, E91 N5Y6

Comhairle Contae
Thiobraid Arann,
0ifigi Cathartha,
Cluain Meala,
Co.Thiobraid Arann

Tipperary County Councit,
Civic 0ff ices, Ctonmel,
Co. Tipperary

E91 Ns12

Comhairle Contae
Thiobraid Arann,
0ifigi Cathartha,
An tAonach,
Co.Thiobraid Arann

Tipperary Oounty Councit,
Civic Offices, Nenagh,
Co. Tipperary

E45 A0CS

t 0818 06 5000
e customerservice
@tipperarycoco.ie

tipperarycoco.ie

Date: 9th April2024 Our Ref: 55/24/43 Civic Offices, Nenagh

SCANNED

Re: Application for a section 5 Declaration unit z Davis Rd
Shopping Centre, internal fit out

Dear Sir/Madam

I acknowledge receipt of your application for a Section 5 Declaration received
on 5th April, 2024, in connection with the above.

I wish to advise that you will be notified of a decision on your application in
due course

Yours faithfully

for D r of Services



c Comhalrle Contae Thiobrald Arann
Tipperary County Council

Comhairle Contae
Thiobraid Arann,
0ifigi Cathartha,
Cluain Meala,
Co.Thiobraid Arann

Tipperary County Council,
Civic 0f f ices, Clonmel,
Co. Tipperary

ESl N512

Comhaide Contae
Thiobrald Arann,
0ifigl Cathartha,
An tAonach,
Co, Thiobraid Arann

Tipperary County Council
Civic Offices, Nenagh,
Co. Tipperary

E45 AoSC

t 0818 06 5000
e customerservice
@t ippe ra rycoco. ie

tipperarycoco.ie

Date: 2nd May,2024 Our Ref: 35/24/43 Civic Offices, Nenagh

Paul O'Shea
C/O Ailtiri Architects
Unit 4, Anglesea House
Anglesea St
Clonmel
Co, Tipperary
E91 N6Y6

Re:
2000

Declaration under Section 5 of the Planning and Development Act

Dear Sir/Madam,

I refer to your application for a Section 5 Declaration received on 5th April, 2024,
in relation to the following proposed works:

the internal fit out of Unit 2 Davis Road Shopping centre, consisting of
demolition of existing internal partition walls, blocking off rear
entrances, and construction of 2 medical consultation rooms, accessible
W lC, reception and waiting area at Unit 2 Davis Rd Shopping Centre,
Davis Rd, Clonmel, Co. Tipperary

WHEREAS a question has arisen as to whether the proposed development is or
is not exempted development:

AND WHEREAS Tipperary County Council, in considering this referral, had
regard particularly to -
A question has arisen as to whether the following;
- the internal fit out of Unit 2 Davis Road Shopping centre, consisting of

demolition of existing internal partition walls, blocking off rear entrances,
and construction of 2 medical consultation rooms, accessible W/C, reception
and waiting area, and,

- the change of use of the unit from a shop to medical consultation rooms

constitutes development and if so does it constitute exempted development



Part 5 of the Planning and Development Act 2000 (as amended) requires a

Planning Authority to make a declaration on any question that arises as to
what is or is not development. In determining this query, the Planning
Authority had regard to;

a) Sections 3 and 4 of the Planning and Development Act 2000 (as

amended),
Schedule 2 Part 4 of the Planning and Development Regulations 2001,b)

(as
amended)

c) The planning history on site,
d) the details pertaining to the development as set out by the querist.

Based on the assessment set out above, the Planning Authority has concluded
that the existing structures on site falls under the definition of a shop.

The change of use of a shop to a medical consultation room constitutes a

material change of use.

There is no exemption allowing for this change of use (from Class 1 to Class B).
As the internal works and works to the rear elevation are to facilitate a change
of use which requires a grant of planning permission same are not exempted
development.

Determination
Accordingly, having considered the information received, the Planning
Authority has determined that

the internal fit out of Unit 2 Davis Road Shopping centre, consisting of
demolition of existing internal partition walls, blocking off rear entrances,
and construction of 2 medical consultation rooms, accessible W/C, reception
and waiting area, and,
the change of use of the unit from a shop to medical consultation rooms

constitutes development and is not considered to be "exempted
ftv€J.gpxo.st".

NOTE: Any person issued with a Declaration of a Planning Authority may refer
the Declaration for review to An Bord Pleanala, 64 Marlborough Street, Dublin
1, within four (4) weeks of the date of issue of the Declaration and on payment
of the prescribed fee,

Yours sincerely

for Director of Services



Orioinal

TIPPERARY COUNTY COUNCIL

DELEGATED EMPTOYEE'S ORDER

File Ref: 55/24143 Delegated Employee's Order No:

SUBJECT: Section 5 Declaration

I, Sharon Kennedy, Director of Services, Tipperary County Council, by virtue of
the powers delegated to me in accordance with the provisions of Section 154
of the Local Government Act 2OOL, as amended by Schedule 1, Part 1 of the
Locaf Government Reform Act 2OL4 under Chief Executive's Order No. 37256
dated 4th March , 2024, hereby order that pursuant to the provisions of the
Planning and Development Act 2000, as amended, that an application under
Section 5 from Paul O'Shea, C/O Ailtiri Architects, Unit 4, Anglsea House,
Anglesea St, Clonmel, Co,, re: the internal fit out of Unit 2 Davis Road
Shopping Centre, consisting of demolition of existing internal partition walls,
blocking off rear entrances, and construction of 2 medical consultation rooms,
accessible W/C, reception and waiting area at Unit 2 Davis Rd Shopping
Centre, Davis Rd, Clonmel, Co. Tipperary is development and is exempted
development.

AND WHEREAS Tipperary County Council, in considering this referral, had
regard particularly to -

A question has arisen as to whether the following;

the internal fit out of Unit 2 Davis Road Shopping Centre, consisting of
demolition of existing internal partition walls, blocking off rear entrances,
and construction of 2 medical consultation rooms, accessible W/C, reception
and waiting area, and,
the change of use of the unit from a shop to medical consultation rooms

constitutes development and if so does it constitute exempted development

Part 5 of the Planning and Development Act 2000 (as amended) requires a
Planning Authority to make a declaration on any question that arises as to
what is or is not development. In determining this query, the Planning
Authority had regard to;

a) Sections 3 and 4 of the Planning and Development Act 2000 (as
amended),

b) Schedule 2 Part 4 of the Planning and Development Regulations 200l,(as
amended)

c) The planning history on site,
d) the details pertaining to the development as set out by the querist.



Based on the assessment set out above, the Planning Authority has concluded
that the existing structures on site falls under the definition of a shop.

The change of use of a shop to a medical consultation room constitutes a

material change of use.

There is no exemption allowing for this change of use (from Class 1 to Class
8). As the internal works and works to the rear elevation are to facilitate a

change of use which requires a grant of planning permission same are not
exempted development,

Determination
Accordingly, having considered the information received, the Planning
Authority has determined that

the internal fit out of Unit 2 Davis Road Shopping Centre, consisting of
demolition of existing internal partition walls, blocking off rear entrances,
and construction of 2 medical consultation rooms, accessible W/C, reception
and waiting area, and,
the change of use of the unit from a shop to medical consultation rooms

constitutes development and is not considered to be "exemoted
development

Signed: rq" [-,r..rt.L,/-A
(.r.r-"

Date: O2lO5l2O24
Sharon Kennedy
Director of Services
Planning and Development (including Town Centre First)'
Emergency Services and Emergency Planning and
Tipperary / Cahir lCashel Municipal District




