
















 

Date: 12th May 2026 Our Ref: S5/26/70    Civic Offices, Nenagh 

 
Nicola Hartley 
C/O Mark Roberts 
Green Street 
Callan 
Co. Kilkenny 
 
 
 
Re: Application for a Section 5 Declaration – to retain the existing 
caravan on site to provide temporary accommodation till the 
restoration and renovation of the existing in habitual dwelling is 
complete at Ballynennan, Mullinahone, Co. Tipperary, E41 E4H7. 
 
 
Dear Sir/Madam, 
 
I acknowledge receipt of your application for a Section 5 Declaration received 
on 12th May 2026, in connection with the above. 
 
I wish to advise that you will be notified of a decision on your application in 
due course. 
 
 
Yours sincerely 
 
 

 
__________________________ 
for Director of Services 
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Tipperary County Council 

Application for Declaration on Exempted Development under Section 5 of the Planning and 

Development Act 2000 

Ref No.:  S5/26/70 

Query :  Whether the provision of temporary accommodation (caravan) 

for the use of the applicant during the period in which works  

are being carried out to the existing dwelling on site  is 

development and if so, does it constitute exempted 

development.      

Location:   Ballynennan, Mullinahone, Co. Tipperary  

Querist:  Nicola Hartley.  

Owner/Occupier: Nicola Hartley. 

 

1 Introduction 

1.1 Query 

1.1.1 A question has arisen pursuant of Section 5 of the Planning and Development Act 2000 (as 

amended) as to whether or not the following works  

• Provision of temporary accommodation (caravan) for the use of the applicant during 

the period in which works are being carried out to the existing dwelling on site, 

constitutes development and if so, does it constitute exempted development.  The site is located 

in Ballynennan, Mullinahone, Co. Tipperary.    

1.1.2 The subject query does not explicitly seek confirmation that the works to the dwelling on site 

constitute exempted development.  Instead it asks if temporary onsite accommodation can be 

provided to facilitate these works.  It is this question that will be the focus of this declaration.   

2 Site Location and History 

2.1 Site location 

2.1.1 The site is located the rural townlands of Ballynennan, Mullinahone, Co. Tipperary.  The site is 

located c. 3.9 kms to the north west of the village of Mullinahone.  The site comprises of an 

existing two storey dwelling set at the roadside.       

2.1.2 The site is located in the area under urban influence.  It is not within a designated amenity area.     
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Figure 1 Dwelling on site 

 

Figure 2 Site location 

 

2.2 Planning History 

2.2.1 None recorded 
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2.3 An Coimisiún Pleanála/Planning Authority precedent  

2.3.1 An Bord Pleanála Case reference: RL27.316125- This case relates to erection of temporary living 

accommodation on construction site at Ballinatone Lower, Greenan, County Wicklow. It was 

deemed development but not exempted development. The erection of the structure pre dated the 

grant of planning permission. 

2.3.2 An Bord Pleanála Reference Number: 22.RL.2848- This case relates to the temporary placement 

of a mobile home on site and its habitable use while a house is being constructed at Graffin, 

Clonmore, County Tipperary. It was deemed development but not exempted development. The 

long established placement of the mobile home on the site, and the absence of commencement 

works for the permitted dwelling house were cited as reasons for the proposal not satisfying 

Class 17. 

2.3.3 An Bord Pleanála Reference Number: 92.RL.3343 (Council Ref S5/15/1)-This case relates to a 

temporary mobile home at Ballytarsna Castle, Cashel, County Tipperary. It was deemed 

development but not exempted development. An Bord Pleanala considered that Class 17 of Part 

1 of Schedule 2 of the Planning and Development Regulations, 2001, is not operative as no 

permission was in place. 

2.3.4 Under Section 5 25/106 currently on an appeal to ACP (323586-25) the Planning Authority 

determined that the provision of temporary accommodation (small log cabin) for the use of the 

applicant during the period in which exempted development works are being carried out was 

development and was not exempted development. It was considered that the on site 

accommodation provided is not temporary in nature as it has been in place since late 2023. 

Furthermore the works being undertaken on site are not of a sufficient scale or duration to 

require the provision of dedicated on site accommodation to deliver same 
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3 Legislative Context  

3.1 Planning and Development Act 2000 (as amended) 

3.1.1 According to Section 2(1) of the Planning and Development Act (as amended), the 

definition of “Works” includes any act or operation of construction, excavation, demolition, 

extension, alteration, repair or renewal. 

3.1.2 According to Section 3(1) of the Planning and Development Act (as amended), 

“development” means, save where the context otherwise requires, the carrying out of works on, 

in or under land or the making of any material change in the use of any structures or other land.   

3.1.3 Section 4 of the same Act lists works that would be considered exempted development.   

3.1.4 Section 4(2)(a) of the same Act states that ‘the Minister may by regulations provide for any class 

of development to be exempted development for the purposes of this Act. 

3.1.5 Section 4(4) states that notwithstanding paragraphs (9a), (i), (ia) and (l) of subsection (1) and any 

regulations under subsection (2), development shall not be exempted development if an 

environmental impact assessment or an appropriate assessment of the development is required.  
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3.2 Planning and Development Regulations  

3.2.1 Article 6 of the Planning and Development Regulations 2001 (as amended) refers to 

“Exempted Development”.  Subject to Article 9, development of a class specified in column 1 of 

Part 1 of Schedule 2 shall be exempted development for the purposes of the Act, provided that 

such development complies with the conditions and limitations specified in column 2 of the said 

Part 1 opposite the mention of that class in the said column 1.  

3.2.2 Article 9 of said Regulations lists a series of restrictions on exemptions.  Of note are the 

provisions of 9(1)(a)(viiiB) which de exempts developments that require an appropriate 

assessment because it would likely have an effect on the integrity of a European designated site.   

3.2.3 Class 17 of Schedule 2 part 1 considers the erection, construction or placing on land on, in, 

over or under which, or on land adjoining which, development (other than mining) is being, or is 

about to be carried out, pursuant to any permission, consent, approval or confirmation granted 

under the Act or any other enactment or as exempted development, of temporary on-site 

accommodation for persons employed, or otherwise engaged, in connection with the carrying out 

of the development, during the period in which it is being carried out to be exempted 

development.   

3.2.4 It is a condition of this exemption that such accommodation shall be removed at the expiration 

of the period and the land shall be reinstated save to such extent as may be authorised or 

required by the permission, consent, approval or confirmation granted under the Act or any 

other enactment. 
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4 Assessment 

4.1 Works Proposed 

4.1.1 For the purpose of this declaration, the query relates to the following, 

• Provision of temporary accommodation (caravan) for the use of the applicant during the 

period in which works are being carried out to the existing dwelling on site      

4.2 Is it development? 

4.2.1 Having regard to Sections 2(1) and 3(1) of the Planning and Development Act 2000 (as 

amended), it is considered that the work as set out in paragraph 4.1.1 above, constitutes 

development.     

4.2.2 It is further noted that the proposed development is for human habitation and the placing of the 

on site accommodation on the subject lands would result in a material change of use of the lands 

that would also constitute “development” within the meaning of Section 3 of the Act 

4.3 Is it exempted development? 

4.3.1 When considering this declaration, regard was given the provisions of Class 17 of Schedule 2 Part 

1 of the Planning and Development Regulations 2001 (as amended).  As per the drawings 

submitted, the temporary on site accommodation is 2.4 ms in width and 6.2 ms in length.  An 

internal area of 14.88 sqms is provided. 

4.3.2 There are two issues to consider in respect of this declaration, the nature of the structure and its 

use to facilitate exempted development. 

4.3.3 With respect to the first issue, Class 17 allows for the erection, construction or placing on land of 

temporary on-site accommodation for persons employed, or otherwise engaged, in connection 

with the carrying out of a development.  It is clear that the accommodation is be temporary in 

nature and should not be for long term use.   

4.3.4 With respect to the second issue, the querist has stated the works are currently underway 

renovating the dwelling on site.  As set out in the planning history section, there is no consent, be 

it a permission or a Section 5 Declaration in place for these works.   

4.3.5 The applicant is to be afforded an opportunity to clarify same.   

4.4 Environmental assessment   

Environmental Impact Assessment 

4.4.1  The provisions of Sections 4(4) and 4 (4A) of the Act states the following:  
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(4) Notwithstanding paragraphs (a), (i), (ia) and (l) of subsection (1) and any regulations under 

subsection (2), development shall not be exempted development if an environmental impact 

assessment or an appropriate assessment of the development is required. 

(4A) Notwithstanding subsection (4), the Minister may make regulations prescribing 

development or any class of development that is— 

(a) authorised, or required to be authorised by or under any statute (other than this Act) whether 

by means of a licence, consent, approval or otherwise, and 

(b) as respects which an environmental impact assessment or an appropriate assessment is 

required, 

to be exempted development. 

4.4.2 Having regard to the contents of Article 103 of Schedule 7 of the Planning and Development 

Regulations 2001, as amended it is considered that the proposed development by reason of the 

nature, scale and location would not be likely to have a significant effect on the environment. 

Accordingly, an EIA is not required (see screening attached). 

4.5 Appropriate Assessment 

4.5.1 The provisions of Section 177U(9) of the Act state the following:  

(9) In deciding upon a declaration or a referral under section 5 of this Act a planning 

authority or the Board, as the case may be, shall where appropriate, conduct a screening for 

appropriate assessment in accordance with the provisions of this section.  

4.5.2 The River Suir SAC  is located c. 5.4 kms from the subject site.  The River Barrow and River 

Nore SAC is located c. 4.8 kms east of the subject site. The River Nore SPA SAC is within 15 

kms of the subject site.   

4.5.3 Based on the details as submitted and the information available relating to Natura 2000 sites, the 

Planning Authority is satisfied that given the nature of the development and the location of the 

development relevant to the closest European site, the development would not be likely to have a 

significant effect individually, or in-combination with other plans and projects, on the Natura 

2000 network and appropriate assessment is not therefore required.   

4.5.4 Having regards to the above, it is determined that the proposal screens out from the requirement 

to carry out a Stage 2 Appropriate Assessment (see screening attached). 
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5 Recommendation  

5.1 Query 

5.1.1 A question has arisen as to whether the following;  

• Provision of temporary accommodation ((caravan) for the use of the applicant during 

the period in which works are being carried out to the existing dwelling on site,  

constitutes development and if so, does it constitute exempted development.  

5.1.2 The site is located in Ballynennan, Mullinahone, Co. Tipperary.    

5.1.3 Part 5 of the Planning and Development Act 2000 (as amended) requires a Planning Authority to 

make a declaration on any question that arises as to what is or is not development.  In 

determining this query, the Planning Authority had regard to; 

• Sections 2, 3 and 4 of the Planning and Development Act 2000 (as amended), 

• Article 9 of the Planning and Development Regulations 2001 (as amended) 

• Class 17 of Schedule 2 Part 1of the Planning and Development Regulations 2001 (as 

amended and  

• the details pertaining to the development as set out by the querist.   

5.2 Conclusions 

5.2.1 Having regard to the above assessment, the Planning Authority has insufficient information to 

determine this declaration.  The querist is to be advised as follows; 

The details submitted with the Declaration application on the 12th of May 2026 are noted.  In 

order to avail of the exemption allowed for under Class 17 of Schedule 2 part 1 of the Planning 

and Development Regulations 2001 (as amended) the Planning Authority must be satisfied that 

the temporary on-site accommodation is for persons employed, or otherwise engaged, in 

connection with the carrying out of the development that is being carried out, pursuant to any 

permission, consent, approval or confirmation granted under the Act or any other 

enactment.   

A review of the planning history on site show no record of a permission or alternate consent in 

place for the works being undertaken on site.   In the absence of a consent in place, it may be 

considered that Class 17 of Part 1 of Schedule 2 of the Planning and Development Regulations, 

2001, is not applicable.    

Please clarify the consent in place allowing for the works that are being undertaken on site, to 

enable you avail of the exemption allowed for under Class 17.    
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Paul Killeen 

Executive Planner 

15/05/26 

 

Caroline Conway  

Senior Executive Planner  

22.5.2026  
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Figure 3 Site entered on planning register 

 

 



 

Date: 25th May 2026     Our Ref: S5/26/70       Civic Offices, Nenagh 

 
Nicola Hartley 
C/O Mark Roberts 
Green Street 
Callan 
Co. Kilkenny 
 
 
Re: Application for a Section 5 Declaration – Whether the provision of 

temporary accommodation (caravan) for the use of the applicant 
during the period in which works are being carried out to the 
existing dwelling on site is development and if so, does it 
constitute exempted development at  Ballynennan, Mullinahone, 
Co. Tipperary. 

 
 
Dear Sir/Madam, 

I refer to an application received from you on 12th May 2026 requesting a 
Declaration from this Planning Authority as to whether or not certain works 
constitute development within the meaning of the Planning and Development 
Act 2000, as amended. 

 
Further information is requested as follows;  
 
The details submitted with the Declaration application on the 12th of May 2026 
are noted. In order to avail of the exemption allowed for under Class 17 of 
Schedule 2 part 1 of the Planning and Development Regulations 2001 (as 
amended) the Planning Authority must be satisfied that the temporary on-site 
accommodation is for persons employed, or otherwise engaged, in connection 
with the carrying out of the development that is being carried out, pursuant to 
any permission, consent, approval or confirmation granted under the Act or any 
other enactment.  
 
A review of the planning history on site shows no record of a permission or 
alternate consent in place for the works being undertaken on site. In the absence 
of a consent in place, it may be considered that Class 17 of Part 1 of Schedule 2 
of the Planning and Development Regulations, 2001, is not applicable.  
 



 
 
 
Please clarify the consent in place allowing for the works that are being 
undertaken on site, to enable you avail of the exemption allowed for under Class 
17. 
 
Further consideration of your request for a declaration cannot be 
considered until the above information is received. 

Yours sincerely 

 
_________________ 
for Director of Services 









 

Date:  27th May 2026     Our Ref: S5/26/70 Civic Offices, Nenagh        
    

 
Nicola Hartley 
C/O Mark Roberts 
Green Street 
Callan 
Co. Kilkenny 
 
 
Re: Application for a Section 5 Declaration – Whether the provision of 
temporary accommodation (caravan) for the use of the applicant 
during the period in which works are being carried out to the existing 
dwelling on site is development and if so, does it constitute exempted 
development at 3 Ballynennan, Mullinahone, Co. Tipperary 
 
 
 
 
 
Dear Ms Hartley 
 
I acknowledge receipt of Further Information received on 26th May, 2026 in 
connection with the above. 
 
I wish to advise that you will be notified of a decision on your application in due 
course.   
 
 
Yours sincerely 
 
 
 

 
 
__________________________ 
for Director of Services 
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Tipperary County Council 

Application for Declaration on Exempted Development under Section 5 of the Planning and 

Development Act 2000 

Ref No.: S5/26/70 

Query : Whether the provision of temporary accommodation (caravan) 

for the use of the applicant during the period in which works  

are being carried out to the existing dwelling on site  is 

development and if so, does it constitute exempted 

development.    

Location:  Ballynennan, Mullinahone, Co. Tipperary  

Querist: Nicola Hartley.  

Owner/Occupier: Nicola Hartley. 

1 Introduction 

1.1 Query 

1.1.1 A question has arisen pursuant of Section 5 of the Planning and Development Act 2000 (as 

amended) as to whether or not the following works  

• Provision of temporary accommodation (caravan) for the use of the applicant during

the period in which works are being carried out to the existing dwelling on site,

constitutes development and if so, does it constitute exempted development.  The site is located 

in Ballynennan, Mullinahone, Co. Tipperary.    

1.1.2 The subject query does not explicitly seek confirmation that the works to the dwelling on site 

constitute exempted development.  Instead it asks if temporary onsite accommodation can be 

provided to facilitate these works.  It is this question that will be the focus of this declaration.  

2 Site Location and History 

2.1 Site location 

2.1.1 The site is located the rural townlands of Ballynennan, Mullinahone, Co. Tipperary.  The site is 

located c. 3.9 kms to the north west of the village of Mullinahone.  The site comprises of an 

existing two storey dwelling set at the roadside.      

2.1.2 The site is located in the area under urban influence.  It is not within a designated amenity area.   
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Figure 1 Dwelling on site 

Figure 2 Site location 

2.2 Planning History 

2.2.1 None recorded 
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2.3 An Coimisiún Pleanála/Planning Authority precedent 

2.3.1 An Bord Pleanála Case reference: RL27.316125- This case relates to erection of temporary living 

accommodation on construction site at Ballinatone Lower, Greenan, County Wicklow. It was 

deemed development but not exempted development. The erection of the structure pre dated the 

grant of planning permission. 

2.3.2 An Bord Pleanála Reference Number: 22.RL.2848- This case relates to the temporary placement 

of a mobile home on site and its habitable use while a house is being constructed at Graffin, 

Clonmore, County Tipperary. It was deemed development but not exempted development. The 

long established placement of the mobile home on the site, and the absence of commencement 

works for the permitted dwelling house were cited as reasons for the proposal not satisfying 

Class 17. 

2.3.3 An Bord Pleanála Reference Number: 92.RL.3343 (Council Ref S5/15/1)-This case relates to a 

temporary mobile home at Ballytarsna Castle, Cashel, County Tipperary. It was deemed 

development but not exempted development. An Bord Pleanala considered that Class 17 of Part 

1 of Schedule 2 of the Planning and Development Regulations, 2001, is not operative as no 

permission was in place. 

2.3.4 Under Section 5 25/106 currently on an appeal to ACP (323586-25) the Planning Authority 

determined that the provision of temporary accommodation (small log cabin) for the use of the 

applicant during the period in which exempted development works are being carried out was 

development and was not exempted development. It was considered that the on site 

accommodation provided is not temporary in nature as it has been in place since late 2023. 

Furthermore the works being undertaken on site are not of a sufficient scale or duration to 

require the provision of dedicated on site accommodation to deliver same 
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3 Legislative Context  

3.1 Planning and Development Act 2000 (as amended) 

3.1.1 According to Section 2(1) of the Planning and Development Act (as amended), the 

definition of “Works” includes any act or operation of construction, excavation, demolition, 

extension, alteration, repair or renewal. 

3.1.2 According to Section 3(1) of the Planning and Development Act (as amended), 

“development” means, save where the context otherwise requires, the carrying out of works on, 

in or under land or the making of any material change in the use of any structures or other land.  

3.1.3 Section 4 of the same Act lists works that would be considered exempted development.  

3.1.4 Section 4(2)(a) of the same Act states that ‘the Minister may by regulations provide for any class 

of development to be exempted development for the purposes of this Act. 

3.1.5 Section 4(4) states that notwithstanding paragraphs (9a), (i), (ia) and (l) of subsection (1) and any 

regulations under subsection (2), development shall not be exempted development if an 

environmental impact assessment or an appropriate assessment of the development is required.  
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3.2 Planning and Development Regulations 

3.2.1 Article 6 of the Planning and Development Regulations 2001 (as amended) refers to 

“Exempted Development”.  Subject to Article 9, development of a class specified in column 1 of 

Part 1 of Schedule 2 shall be exempted development for the purposes of the Act, provided that 

such development complies with the conditions and limitations specified in column 2 of the said 

Part 1 opposite the mention of that class in the said column 1.  

3.2.2 Article 9 of said Regulations lists a series of restrictions on exemptions.  Of note are the 

provisions of 9(1)(a)(viiiB) which de exempts developments that require an appropriate 

assessment because it would likely have an effect on the integrity of a European designated site.  

3.2.3 Class 17 of Schedule 2 part 1 considers the erection, construction or placing on land on, in, 

over or under which, or on land adjoining which, development (other than mining) is being, or is 

about to be carried out, pursuant to any permission, consent, approval or confirmation granted 

under the Act or any other enactment or as exempted development, of temporary on-site 

accommodation for persons employed, or otherwise engaged, in connection with the carrying out 

of the development, during the period in which it is being carried out to be exempted 

development.   

3.2.4 It is a condition of this exemption that such accommodation shall be removed at the expiration 

of the period and the land shall be reinstated save to such extent as may be authorised or 

required by the permission, consent, approval or confirmation granted under the Act or any 

other enactment. 
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4 Assessment 

4.1 Works Proposed 

4.1.1 For the purpose of this declaration, the query relates to the following, 

• Provision of temporary accommodation (caravan) for the use of the applicant during the

period in which works are being carried out to the existing dwelling on site

4.2 Is it development? 

4.2.1 Having regard to Sections 2(1) and 3(1) of the Planning and Development Act 2000 (as 

amended), it is considered that the work as set out in paragraph 4.1.1 above, constitutes 

development.     

4.2.2 It is further noted that the proposed development is for human habitation and the placing of the 

on site accommodation on the subject lands would result in a material change of use of the lands 

that would also constitute “development” within the meaning of Section 3 of the Act 

4.3 Is it exempted development? 

4.3.1 When considering this declaration, regard was given the provisions of Class 17 of Schedule 2 Part 

1 of the Planning and Development Regulations 2001 (as amended).  As per the drawings 

submitted, the temporary on site accommodation is 2.4 ms in width and 6.2 ms in length.  An 

internal area of 14.88 sqms is provided. 

4.3.2 There are two issues to consider in respect of this declaration, the nature of the structure and its 

use to facilitate exempted development. 

4.3.3 With respect to the first issue, Class 17 allows for the erection, construction or placing on land of 

temporary on-site accommodation for persons employed, or otherwise engaged, in connection 

with the carrying out of a development.  It is clear that the accommodation is be temporary in 

nature and should not be for long term use.   

4.3.4 With respect to the second issue, the querist has stated the works are currently underway 

renovating the dwelling on site.  As set out in the planning history section, there is no consent, be 

it a permission or a Section 5 Declaration in place for these works.   

4.3.5 The applicant is to be afforded an opportunity to clarify same.  

4.4 Environmental assessment  

Environmental Impact Assessment 

4.4.1  The provisions of Sections 4(4) and 4 (4A) of the Act states the following: 
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(4) Notwithstanding paragraphs (a), (i), (ia) and (l) of subsection (1) and any regulations under

subsection (2), development shall not be exempted development if an environmental impact 

assessment or an appropriate assessment of the development is required. 

(4A) Notwithstanding subsection (4), the Minister may make regulations prescribing 

development or any class of development that is— 

(a) authorised, or required to be authorised by or under any statute (other than this Act) whether

by means of a licence, consent, approval or otherwise, and 

(b) as respects which an environmental impact assessment or an appropriate assessment is

required, 

to be exempted development. 

4.4.2 Having regard to the contents of Article 103 of Schedule 7 of the Planning and Development 

Regulations 2001, as amended it is considered that the proposed development by reason of the 

nature, scale and location would not be likely to have a significant effect on the environment. 

Accordingly, an EIA is not required (see screening attached). 

4.5 Appropriate Assessment 

4.5.1 The provisions of Section 177U(9) of the Act state the following: 

(9) In deciding upon a declaration or a referral under section 5 of this Act a planning

authority or the Board, as the case may be, shall where appropriate, conduct a screening for 

appropriate assessment in accordance with the provisions of this section.  

4.5.2 The River Suir SAC  is located c. 5.4 kms from the subject site.  The River Barrow and River 

Nore SAC is located c. 4.8 kms east of the subject site. The River Nore SPA SAC is within 15 

kms of the subject site.   

4.5.3 Based on the details as submitted and the information available relating to Natura 2000 sites, the 

Planning Authority is satisfied that given the nature of the development and the location of the 

development relevant to the closest European site, the development would not be likely to have a 

significant effect individually, or in-combination with other plans and projects, on the Natura 

2000 network and appropriate assessment is not therefore required.   

4.5.4 Having regards to the above, it is determined that the proposal screens out from the requirement 

to carry out a Stage 2 Appropriate Assessment (see screening attached). 
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5 Further Information 

5.1 Further information request 

5.1.1 The following further information request issued on the 25th of May 2026; 

• The details submitted with the Declaration application on the 12th of May 2026 are

noted. In order to avail of the exemption allowed for under Class 17 of Schedule 2 part 1

of the Planning and Development Regulations 2001 (as amended) the Planning

Authority must be satisfied that the temporary on-site accommodation is for persons

employed, or otherwise engaged, in connection with the carrying out of the development

that is being carried out, pursuant to any permission, consent, approval or confirmation

granted under the Act or any other enactment.

A review of the planning history on site shows no record of a permission or alternate

consent in place for the works being undertaken on site. In the absence of a consent in

place, it may be considered that Class 17 of Part 1 of Schedule 2 of the Planning and

Development Regulations, 2001, is not applicable.

5.1.2 

5.1.3 

5.1.4 

6 

6.1 

6.1.1 

The querist replied on the 26th of May 2026, which confirmed that the works being undertaken 

are renovation works which, the querist has opined, do not require a planning consent.  The 

querist has stated that it is her intention to avail of the vacant homes grant to facilitate the 

renovation works.   

The querist is proposing to reside in temporary accommodation while undertaking these works. 

As set out in the planning history section above, An Coimisiun Pleanala Ref 92.RL.3343 is 

relevant in this case.  Under this case, ACP determined that the provisions of Class 17 of Part 1 

Schedule 2 of Planning and Development Regulations are not operative as there was no valid 

planning consent in place on site.  

Likewise in this case, as there is no valid planning consent in place for works to be undertaken on 

site, the provisions of Class 17 cannot be relied upon to allow for the provision of onsite 

temporary accommodation during construction works.    

Recommendation  

Query 

A question has arisen as to whether the following; 

• Provision of temporary accommodation (caravan) for the use of the applicant during the

period in which works are being carried out to the existing dwelling on site,  constitutes

development and if so, does it constitute exempted development.

6.1.2 The site is located in Ballynennan, Mullinahone, Co. Tipperary.   
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6.1.3 Part 5 of the Planning and Development Act 2000 (as amended) requires a Planning Authority to 

make a declaration on any question that arises as to what is or is not development.  In 

determining this query, the Planning Authority had regard to; 

• Sections 2, 3 and 4 of the Planning and Development Act 2000 (as amended),

• Article 6 and 9 of the Planning and Development Regulations 2001 (as amended)

• Class 17 of Part 1 of Schedule 2 of the Planning and Development Regulations 2001 

(as amended) and

• the details pertaining to the development as set out by the querist.

• The further information received on the 26th of May 2026.

6.2 Determination 

6.2.1 Having regard to the above assessment, the Planning Authority has determined that the provision 

of temporary accommodation for the use of the querist during the period in which renovation 

works are being carried out constitutes “development” and is not considered to be “exempted 

development” as there is no valid planning consent in place for the renovation works.  As such 

the provisions of Class 17 of Schedule 2 Part 1of the Planning and Development Regulations 

2001 (as amended) are not applicable in this instance.   

6.2.2 The development would not be likely to have significant effects on the environment and would 

not require an EIA or an AA. 
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Figure 3 Site entered on planning register 
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TIPPERARY COUNTY COUNCIL 

 
DELEGATED EMPLOYEE’S ORDER 

 
 
File Ref: S5/26/70        Delegated Employee’s Order No: ___________ 
 
SUBJECT: Section 5 Declaration 
 
I, Brian Beck, Director of Services, Tipperary County Council, by virtue of the powers 
delegated to me in accordance with the provisions of Section 154 of the Local 
Government Act 2001, as amended by Schedule 1, Part 1 of the Local Government 
Reform Act 2014 under Chief Executive’s Order No. 44188 dated 3rd October, 2025, 
hereby order that pursuant to the provisions of the Planning and Development Act 2000, 
as amended, that an application under Section 5 from Nicola Hartley, C/O Mark Roberts, 
Green Street, Callan, Co. Kilkenny, re: Whether the provision of temporary 
accommodation (caravan) for the use of the applicant during the period in which works 
are being carried out to the existing dwelling on site is development and if so, does it 
constitute exempted development at  Ballynennan, Mullinahone, Co. Tipperary is 
development and is exempted development.  
 
AND WHEREAS Tipperary County Council, in considering this referral, had regard 
particularly to –  
 

• Sections 2, 3 and 4 of the Planning and Development Act 2000 (as 
amended),  

• Article 6 and 9 of the Planning and Development Regulations 2001 (as 
amended)  

• Class 17 of Part 1 of Schedule 2 of the Planning and Development 
Regulations 2001 (as amended) and  

• the details pertaining to the development as set out by the querist.  
• The further information received on the 26th of May 2026. 

 
Determination  
Having regard to the above assessment, the Planning Authority has determined that 
the provision of temporary accommodation for the use of the querist during the period 
in which renovation works are being carried out constitutes “development” and is not 
considered to be “exempted development” as there is no valid planning consent in 
place for the renovation works. As such the provisions of Class 17 of Schedule 2 Part 
1of the Planning and Development Regulations 2001 (as amended) are not applicable 
in this instance.  
The development would not be likely to have significant effects on the environment 
and would not require an EIA or an AA. 
 
 
 
 
 
Signed:   __________________                   Date: 11/06/2026 
      Brian Beck 

     Director of Services 
  



Date: 11th June 2026        Our Ref: S5/26/70         Civic Offices, Nenagh 

 
Nicola Hartley 
C/O Mark Roberts 
Green Street 
Callan 
Co. Kilkenny 
 
 
Re: Declaration under Section 5 of the Planning and Development Act 
2000, as amended. 
 
 
Dear Ms Hartley,  
 
I refer to your application for a Section 5 Declaration received on 29th April 2026, 
and Further Information received on 26th May 2026 in relation to the following 
proposed works:  
 
Whether the provision of temporary accommodation (caravan) for the 
use of the applicant during the period in which works are being carried 
out to the existing dwelling on site is development and if so, does it 
constitute exempted development at Ballynennan, Mullinahone, Co. 
Tipperary. 
 
WHEREAS a question has arisen as to whether the proposed development is or 
is not exempted development:  
 
AND WHEREAS Tipperary County Council, in considering this referral, had 
regard particularly to –  
 

• Sections 2, 3 and 4 of the Planning and Development Act 2000 (as 
amended),  

• Article 6 and 9 of the Planning and Development Regulations 2001 (as 
amended)  

• Class 17 of Part 1 of Schedule 2 of the Planning and Development 
Regulations 2001 (as amended) and  

• the details pertaining to the development as set out by the querist.  
• The further information received on the 26th of May 2026. 

 
 

 



 

Determination  

Having regard to the above assessment, the Planning Authority has 
determined that the provision of temporary accommodation for the use of the 
querist during the period in which renovation works are being carried out 
constitutes “development” and is not considered to be “exempted 
development” as there is no valid planning consent in place for the 
renovation works. As such the provisions of Class 17 of Schedule 2 Part 1of the 
Planning and Development Regulations 2001 (as amended) are not applicable 
in this instance.  

The development would not be likely to have significant effects on the 
environment and would not require an EIA or an AA. 
 
NOTE: Any person issued with a Declaration of a Planning Authority may refer 
the Declaration for review to An Coimisiún Pleanála, 64 Marlborough Street, 
Dublin 1, within four (4) weeks of the date of issue of the Declaration and on 
payment of the prescribed fee. 
 
 
Yours sincerely 
 
 

 
___________________ 
for Director of Services 




